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with direction for maintaining and rec-
onciling scrap accumulations and ac-
countable records. Reconciliation will
be performed at least monthly.

(1) Inventory discrepancies and adjust-
ments—(1) Errors before acceptance. Item
identification, quantity, condition, or
price data errors discovered before offi-
cial acceptance of accountability will
be resolved and corrected during re-
ceipt.

(2) Errors after acceptance. Discrep-
ancies discovered after acceptance of
accountability; that is, differences be-
tween recorded balances and quantities
on hand, will be processed as inventory
adjustments. Inventory adjustment
procedures are contained in DoD
7000.14-R, Volume 12, Chapter 7.

(38) Property mnot in DLA Disposition
Services site custody. (i) When property
for which a DLA Disposition Services
site has assumed accountability, but
not physical custody, becomes lost,
damaged, or destroyed, the custodial
activity will investigate the discrep-
ancy and provide its findings to the
DLA Disposition Services site.

(ii) The DLA Disposition Services
site will provide the custodial activity
with requested item identification
number, such as NSN, DTID number, or
UII (when applicable) or copies of perti-
nent documentation for the lost, dam-
aged, or destroyed item.

(A) If the custodial activity deter-
mines the discrepancy is due to a
record keeping error, it will fully docu-
ment the error and inform the DLA
Disposition Services site to prepare an
inventory adjustment.

(B) If the discrepancy is not due to a
record keeping error, the custodial ac-
tivity must prepare a DD Form 200,
“Financial Liability Investigation of
Property Loss,” in accordance with cri-
teria contained in DoD 7000.14-R, Vol-
ume 12, Chapter 7.

(iii) Within 30 days after notification
of the loss of the property, the custo-
dial activity must provide the DLA
Disposition Services site a completed
copy of the DD Form 200 as supportive
documentation for the DLA Disposi-
tion Services site to process an inven-
tory adjustment.

(m) Property disposition—(1) Packing,
crating, and handling (PC&H). PC&H for
DoD orders will be arranged by the
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DLA Disposition Services site in most
cases. When property is received in
place, the generating activity will pre-
pare the property for shipment. DLA
Disposition Services will submit pay-
ment for these services according to
the established ISSA or by DLA Dis-
position Services military interdepart-
mental purchase request.

(2) Transportation. DLA Disposition
Services will directly fund transpor-
tation costs associated with reutilized
property on each transaction. However,
these costs are recouped as part of the
Service-level annual billings for all as-
sociated disposition costs incurred by
the services including all transpor-
tation costs during the year. That is,
individual DoD units do not pay for re-
utilization transportation on each indi-
vidual transaction, but their Military
Service is billed on an annual basis.

(n) Audits—(1) Outside command in-
volvement. When it is necessary to ob-
tain or confirm data on materiel trans-
ferred to or from disposal accounts,
and this involves crossing command
lines between DoD Components, the
policy in DoD Instruction 7600.02,
‘““Audit Policies” (available at http:/
www.dtic.mil/whs/directives/corres/pdf/
760002p.pdf) will apply.

(2) Joint Service/DLA Directives used
during audits. The DoD Components
will maintain a clear audit trail of the
documentation for the disposition of
property in accordance with their in-
ternal issuances for audits. The inter-
nal issuances that govern Army, Navy,
and Air Force are:

(i) AR 36-2, ‘‘Audit Services in the
Department of the Army”’ (available at
hitp://www.apd.army.mil/pdffiles/
r36  2.pdf).

(ii) SECNAVINST 7510.7F.

(iii) Air Force Policy Directive 65-3,
“Internal Auditing” (available at http:/
static.e-publishing.af.mil/production/1/
saf fm/publication/afpd65-3/afpd6s-
3.pdf).

§273.8 Donations, loans, and ex-
changes.

(a) Authority and scope—(1) FMR. Pro-
visions for donation of surplus personal
property are provided in accordance
with 41 CFR part 102-37.

(2) Other regulations. (i) 10 U.S.C.
2576a permits the Secretary of Defense
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to transfer certain property for use for
State and local law enforcement agen-
cies. Notwithstanding 41 CFR chapters
101 and 102, donations may be made
only as authorized by law; under sepa-
rate statutes, the Secretaries of the
Military Departments may donate cer-
tain excess materiel to authorized re-
cipients; through GSA, the Department
of Defense may donate surplus prop-
erty to authorized donees. Donations
are subordinate to federal agency
needs, but take precedence over sale or
A/D. This section also contains guid-
ance and procedures pertaining to
loans or exchanges, providing specific
instructions to authorized donees.

(ii) 42 U.S.C. chapter 68 authorizes
federal assistance to States, local gov-
ernment, and relief organizations based
on a declaration of emergency or major
disaster.

(iii) 10 U.s.C. 2557, 2572, 2576, and
55'76a establishes the procedures for or-
ganizations participating in surplus
personal property donation programs,
specifically the organizations discussed
in this section.

(3) Agreements. Technology transfer
projects and 10 U.S.C. 2194 address edu-
cational partnership agreements.

(b) Compliance with nondiscrimination
statutes requirements. (1) All of the do-
nation programs covered by this sec-
tion must comply with:

(i) 42 U.S.C. 2000a, also known as
Title VI of the Civil Rights Act of 1964.

(ii) 20 U.S.C. 1681, also known as Title
IX of the Education Amendments of
1972.

(iii) 29 U.S.C. 701 also known as the
Rehabilitation Act of 1973.

(iv) 42 U.S.C. 6101 also known as the
Age Discrimination Act of 1973.

(2) Any complaints alleging viola-
tions of these acts or inquiries con-
cerning the applicability to the pro-
grams covered in this section will be
handled by elevating issues through
the appropriate chains of command and
agency-to-agency dialog.

(c) Donations of surplus personal prop-
erty—(1) General. (i) Surplus property is
allocated by GSA considering the fac-
tors listed in 41 CFR chapters 101 and
102.

(ii) GSAXcess® is available for State
agencies for surplus property (SASPs)
and donees, when authorized, to search
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for and select property for donation.
Screening is accomplished during the
timeframes specified in §273.15.

(iii) Upon allocation, GSAXcess® will
generate the SF 123, ‘“‘Transfer Order
Surplus Personal Property’” to the
agency for approval and return. DoD
orders for DL A Disposition Services as-
sets with a UMMIPS Priority Desig-
nator within Issue Priority Group 1
(Priorities 01-03), and non-mission ca-
pable supply (NMCS) orders will be
submitted to DLA Disposition Services
as an exception. DLA Disposition Serv-
ices will immediately fill these orders
and notify the GSA area property offi-
cer for the Front End Data System
record adjustment. Priorities 4-15 or-
ders received during this timeframe
will not be honored.

(2) Accessing GSAXcess®. GSAXcess®
screening requires an access code from
GSA. To learn about GSAXcess® and
obtain access code information, see
hitps://gsaxcess.gov/.

(3) Release of Government liability. On
a case-by-case basis, ‘“‘hold harmless”
clauses to protect the United States
may be used, depending on the types
and quantities of property. Such provi-
sions must be written in coordination
with appropriate DoD Component legal
counsel.

(4) Reporting. DLA will provide GSA a
report of property transferred to non-
federal recipients. The report:

(i) Will be submitted to GSA through
the GSA on-line Personal Property Re-
porting Tool within 90 calendar days
after the close of each fiscal year. The
Personal Property Reporting Tool is
located at htips:/gsa.inl.gov/property. If
for any reason the report is delayed,
the organization who possesses the
property should contact the GSA Per-
sonal Property Asset Management
(MTA), 1800 F Street NW., Washington,
DC 20405, with an explanation of the
delay. The report must cover personal
property disposed during the fiscal
year in all areas within the 50 United
States, the District of Columbia, Puer-
to Rico, American Samoa, Guam, the
Northern Mariana Islands, the Fed-
erated States of Micronesia, the Mar-
shall Islands, Palau, and the U.S. Vir-
gin Islands. Negative reports are re-
quired.
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(ii) Must reference Interagency Re-
port Control Number 0154-GSA-AN and
contain:

(A) Name of the non-Federal recipi-
ent.

(B) Zip code of the recipient.

(C) Explanation as to the type of re-
cipient (e.g., contractor, grantee, coop-
erative, Stevenson-Wydler recipient, li-
censee, permittee).

(D) Appropriate 2-digit FSC group.

(B) Total original acquisition cost of
all personal property furnished to each
recipient.

(F) Appropriate comments as nec-
essary.

(G) IUID or UII equivalent.

(5) Donation restrictions. (i) All sur-
plus property (including property held
by working capital funds established
under 10 U.S.C. 2208 or in similar funds)
is available for donation to eligible re-
cipients, in accordance with author-
izing laws, except for property in the
categories in paragraphs (c)(5)(i)(A)
through (M) of this section:

(A) Agricultural commodities, food,
and cotton or woolen goods determined
from time to time by the Secretary of
Agriculture to be commodities requir-
ing special handling with respect to
price support or stabilization.

(B) Controlled substances.

(C) Foreign purchased property (as
identified in DoD 5105.38-M).

(D) Naval vessels of the following

categories: battleships, cruisers, air-
craft carriers, destroyers, and sub-
marines.

(E) NAF property.

(F) MLI, except in compliance with
DoD Instruction 4160.28, DoD 4160.28-M
Volumes 1-3, and DoD Instruction
2030.08.

(G) CCL items, except in compliance
with 15 CFR parts 730 through 774 and
DoD Instruction 2030.08.

(H) Property acquired with trust
funds (e.g., social security trust funds).

(I) Records of the Federal Govern-
ment.

(J) Vessels of 1,500 gross tons or
more, excluding specified Naval com-
bat vessels, which the Maritime Ad-
ministration determines to be mer-
chant vessels or capable of conversion
to merchant use (as defined in 41 CFR
chapters 101 and 102).
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(K) Items as may be specified from
time to time by the GSA Office of Gov-
ernment-wide Policy.

(L) Property that requires reimburse-
ment upon transfer (such as abandoned
or other unclaimed property that is
found on premises owned or leased by
the Government).

(M) Hazardous waste.

(N) Other Hazardous property and
hazardous materials not otherwise
identified in the categories in para-
graphs (¢)(5)(1)(A) through (M) of this
section that is not serviceable, for ex-
ample supply condition codes (SCCs)
listed in DLM 4000.25-2 as SCC E for un-
serviceable (limited restoration) mate-
riel, SCC F for unserviceable (rep-
arable) materiel, and SCC G for unserv-
iceable (incomplete) materiel, SCC H
for unserviceable (condemned) mate-
riel, SCC P for unserviceable (reclama-
tion) materiel.

(ii) Certain items require special
processing for donations (in accordance
with the requirements in DoD 5105.38—
M. DoD Manual 4160.21, Volume 4 pro-
vides the procedures.

(6) Returnable DoD property. (i) As re-
strictions are imposed on certain com-
modities, the Department of Defense,
through GSA, will request a return of
these items and provide guidance.

(ii) Known restrictions require writ-
ten certification and signature by the
recipient at the time of removal.

(7) Allocating surplus property. GSA di-
rectly allocates property to:

(i) FAA. Public airports are managed
through the FAA.

(A) The FAA Administrator has the
responsibility for selecting property
determined to be either:

(I) Essential, suitable, or desirable
for the development, improvement, op-
eration, or maintenance of a public air-
port, as defined in 49 U.S.C. 47102.

(2) Reasonably necessary to fulfill
the immediate and foreseeable future
needs of the grantee for the develop-
ment, improvement, operation, or
maintenance of a public airport.

(3) Needed to develop sources of rev-
enue from non-aviation businesses at a
public airport.

(B) Public airports will secure ad-
vance approval of donations by obtain-
ing signatures of the applicable FAA
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airport branch chief and by the GSA
regional office on the order (SF 123).

(ii) United States Agency for Inter-
national Development.

(iii) SASPs. (A) SASPs are responsible
for determining eligibility of appli-
cants; fairly and equitably distributing
donated property to eligible donees
within their State; assuring donees
comply with donation terms and condi-
tions; and when requested by donee, ar-
ranging for or providing shipment of
property from the federal holding agen-
cy, e.g., DLA Disposition Services sites,
directly to the recipients.

(B) The SASP donates property to
public and eligible nonprofit organiza-
tions. Types of eligible recipients are:

(I) Medical institutions, hospitals,
clinics, and health centers.

(2) Drug abuse and alcohol centers.

(3) Providers of assistance to home-
less individuals.

(4) Providers of assistance to impov-
erished families and individuals.

(5) Schools, colleges, and univer-
sities.

(6) Schools for
physically disabled.

(7) Child care centers.

(8) Radio and television stations 1li-
censed by the Federal Communications

the mentally and
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Commission as educational radio or
television stations.

(9) Museums attended by the public.

(10) Libraries providing the resident
public (community, district, State, or
region) with free access.

(11) State and local government agen-
cies, or nonprofit organizations or in-
stitutions. 42 U.S.C. 3015 and 3020 au-
thorizes donations of surplus property
to State and local government agen-
cies, or nonprofit organizations or in-
stitutions that receive federal funding
to conduct programs for older individ-
uals.

(12) States and territories.

(13) SEAs. The Deputy Secretary of
Defense is authorized to designate new
SEAs. Table 4 of this section includes
the list of approved SEAs. SEA nomi-
nations from the Military Departments
or Defense Agencies should be for-
warded to the Office of the Assistant
Secretary of Defense for Logistics and
Materiel Readiness, 3500 Defense Pen-
tagon, Washington, DC 20301-3500

(14) Educational activities that are of
special interest to the Military Serv-
ices may receive surplus DoD property
in accordance with 41 CFR chapter 101.

TABLE 4—SEA NATIONAL OFFICES

American National Red Cross, 17th and D
Streets NW., Washington, DC 20006.

Big Brothers/Big Sisters of America, 230 North
13th Street, Philadelphia, PA 19107.

Boy Scouts of America, 1325 Walnut Hill Lane,
Irving, TX 75038-3096.

The Center for Excellence In Education, 7710
Old Springhouse Road, McLean, VA 22102.
Little League Baseball, Inc., Williamsport, PA

17701.

National Ski Patrol System, Inc., 133 South
Van Gordon Street, Suite 100, Lakewood,
CO 80228.

United Service Organizations, Inc., 601 Indiana
Avenue, Washington, DC 20004.

National Director, Young Marines of the Marine
Corps, P.O. Box 70735, Southwest Station,
Washington, DC 20024-0735.

Armed Services YMCA of the USA, 6225
Brandon Avenue, Suite 215, Springfield, VA
22150-2510.

Boys and Girls Clubs of America, 771 First Av-
enue, New York, NY 10017.

Camp Fire, Inc., 4601 Madison Avenue, Kan-
sas City, MO 64112-1278.

Girl Scouts of America, 420 5th Avenue, New
York, NY 10018-2702.

National Association for Equal Opportunity In
Higher Education, 2243 Wisconsin Avenue
NW., Washington, DC 20007.

U.S. Naval Sea Cadet Corps, 2300 Wilson
Boulevard, Arlington, VA 22201.

United States Olympic Committee, 1 Olympic
Plaza, Colorado Springs, CO 80909-5760.
President—Board of Directors, Marine Cadets
of America, USN & MC Reserve Center,
Fort Nathan Hale Park, New Haven, CT

06512-3694.
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TABLE 4—SEA NATIONAL OFFICES—Continued

Corporation for the Promotion of Rifle Practice | Marine Corps League,

and Firearms Safety, Erie Industrial Park,
Building 650, P.O. Box 576, Port Clinton, OH
43452.

P.O. Box 3070,
Merrifield, VA 22116.

(C) High schools that host a Junior

Reserve Officer Training Corps
(JROTC) Unit or a National Defense
Cadet Corps Unit, Naval Honor
Schools, and State Maritime Acad-

emies should contact their sponsoring
Military Department regarding dona-
tions.

(D) SEAs must maintain separate
records that include:

(I) Documentation verifying that the
activity has been designated as eligible
by the Department of Defense to re-
ceive surplus DoD property.

(2) A statement designating one or
more donee representatives to act for
the SEA in acquiring property.

(3) A listing of the types of property
that are needed or have been author-
ized by the Department of Defense for
use in the SEA program.

(8) Identification of screeners. (i) SASP
personnel or donee personnel rep-
resenting a SASP must have a valid
screener-identification card (GSA Op-
tional Form 92, screener’s identifica-
tion, or other suitable identification
approved by GSA) before screening and
selecting property at holding agencies.
However, SASP or donee personnel do
not need a screener ID card to inspect
or remove property previously set aside
or approved by GSA for transfer.

(ii) Screeners, having identified
themselves and indicated the purpose
of their visit, will sign the Visitor or
Vehicle Register and be allowed to
complete donation screening only.

(9) Screening and ordering procedures
for DLA Disposition Services property. (i)
Section 273.15(c) outlines the screening
timeframes for ZI surplus and FEPP
that has reached the surplus release
date.

(ii) When a prospective donee con-
tacts a DLA Disposition Services site
or military installation regarding pos-
sible acquisition of surplus property,
the individual or organization will be
advised to contact the applicable SASP
for determination of eligibility and
procedures to be followed. The DLA
Disposition Services sites will assist
interested parties regarding avail-
ability of surplus property.

(iii) SASP contacts may be located
on the GSA Web site at htitp:/
www.gsa.gov/portal/content/100851.

(iv) Prospective donees must go to
GSAXcess® to gain access, shop, and
select property.

(A) Once GSA allocates property, the
SASP will receive an SF 123. The donee
should then sign and return the SF 123
to the appropriate GSA office.

(B) GSA will then approve the SF 123
by signature, return the SF 123 to the
SASP, and notify DLA Disposition
Services with an electronic order.

(v) Procedures for return of surplus
FEPP to the United States for ulti-
mate donation are covered in Enclo-
sure 4 of DoD Manual 4160.21, Volume 2.

(vi) DLA Disposition Services sites
will require recipients of HM to sign a
certification statement as shown in
Figure 2 of this section.
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Figure 2. Certification of HM Recipients

“I (we) hereby certify that the donee has knowledge and understanding of the hazardous
nature of the property hereby donated and will comply with all applicable federal, State, and
local laws, ordinances and regulations with respect to the care, handling, storage, shipment,
and disposal of the HM. The donee agrees and certifies that the U.S. Government will not
be liable for the personal injuries to, disabilities of or death of the donee or the donee’s
employees, or any other person arising from or incident to the donation of the HM or its
final disposition. Additionally, the donee agrees and certifies to hold the U.S.

Government harmless from any and all debts, liabilities, judgments, costs, demands, suits,
actions, or claims of any nature arising from or incident to the donation of the HM, its use,
or final disposition.”

Phone Number

Signature Date
Name (Print/Type) Title
Activity/Unit Grade/Rank

(A) After allocation and approval, if
the customer no longer wants or needs
the property, the customer is required
to notify the SASP, GSA, and the DLA
Disposition Services site.

(B) GSA may reallocate the property
if there is an existing request by an-
other potential recipient. If the prop-
erty is reallocated, cancellation of the
existing request will be transmitted by
GSA and another transmission to DLA
Disposition Services is required.

(C) If the property is not reallocated,
GSA must cancel the existing MRO.

(10) Customer removal of ordered prop-
erty. (i) All transportation arrange-
ments and costs are the responsibility
of the SASP or designated donee. The
DLA Disposition Services site may not
act as agent packager or shipper. Until
release, each holding activity is re-
sponsible for the care and handling of
its property.

(ii) The SASP or designated donee
will only pay for direct costs of care
and handling incurred in the actual

packing, crating, preparation for ship-
ment, and loading. The price will be
the actual or carefully estimated costs
incurred by DoD traffic management
activities for labor, material, or serv-
ices used in donating the property.

(iii) Advance payment for care and
handling costs will normally be re-
quired; however, State and local gov-
ernmental units may be exempted from
this requirement and authorized to
make payment within 60 days from
date of receipt of property. Advance
payment may be required in any case
where prompt payment after billing
has been unsatisfactory.

(iv) Donees must schedule removal of
property with the DLA Disposition
Services site. Upon arrival, the indi-
vidual must provide identification and
must sign the DLA Disposition Serv-
ices Visitor or Vehicle Register, indi-
cating the purpose of the visit.

(v) The individual must provide an
approved SF123 as authorization for re-
moval.
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(vi) DLA Disposition Services sites
will release surplus property to author-
ized donees upon receipt of a properly
completed and approved SF 123 or
MRO.

(d) Special donations (gifts), loans, and
exchanges outside the FMR—(1) Compli-
ance. The DoD Components:

(i) Comply with the specific gov-
erning statute for the type of property
and ensure the limitations of the gov-
erning statute are observed. In accord-
ance with 10 U.S.C. 2572 and DoD
issuances, the Secretary of a Military
Department or the Secretary of the
Treasury is permitted to donate, lend,
or exchange, as applicable, without ex-
pense to the United States, books,
manuscripts, works of art, historical
artifacts, drawings, plans, models and
condemned or obsolete combat mate-
riel that are not needed by the Military
Services.

(ii) Establish supplementary proce-
dures governing loans, donations, and
exchanges.

(iii) May donate, loan or exchange
items as identified in paragraph (d)(1)
of this section, if the special donation,
loan, or exchange action occurs prior
to transfer to DLA Disposition Serv-
ices for disposition. It is not authorized
after property has been officially de-
clared excess and transferred to DLA
Disposition Services.

(iv) May exchange assets for:

(A) Similar items;

(B) Conservation supplies,
ment, facilities, or systems;

(C) Search, salvage, or transportation
services;

(D) Restoration, conservation or
preservation services; or

(E) Educational programs when it di-
rectly benefits the historical collection
of the DoD Components.

(v) May not make an exchange unless
the monetary value of the property
transferred or services provided to the
United States under the exchange is
not less than the value of the property
transferred by the United States. The
Secretary concerned may waive this
limitation in the case of an exchange
for property in which the Secretary de-
termines the item to be received by the
United States will significantly en-
hance the historical collection of the

equip-
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property administered by the Sec-
retary.

(vi) Will not incur costs in connec-
tion with loans or gifts. However, the
DoD Component concerned may, with-
out cost to the recipient, DEMIL, pre-
pare, and transport within the CONUS
items authorized for donation to a rec-
ognized war veterans’ association in
accordance with DoD 4160.28-M Vol-
umes 1-3 if the DoD Component deter-
mines this can be accomplished as a
training mission, without additional
expenditures for the unit involved.

(vii) Will maintain official records of
all DoD materiel loaned including
physical inventory, record reconcili-
ation, and management reporting spec-
ified in the inventory management pro-
cedures in DoD Manual 4140.01, “DoD
Supply Chain Materiel Management
Procedures” (available at hittp:/
www.dtic.mil/whs/directives/corres/padf/
414001m/414001m__ vol01.pdf). Verify year-
ly that property is being used for ap-
proved purposes, is being maintained
and protected according to the agree-
ment, and that the recipient organiza-
tion still desires to retain the property.
The DoD Component may perform this
annual check by any method that pro-
vides reasonable assurance the recipi-
ent organization is fulfilling its respon-
sibilities. DoD Components may re-
quest assistance from qualified DoD or-
ganizations.

(2) Organizations authorized to receive
loans and donations. (i) A municipal
corporation.

(ii) A soldiers’
tion.

(iii) An incorporated museum or me-
morial that is operated by a historical
society, a historical institution of a
State or foreign nation, or a nonprofit
military aviation heritage foundation
or association incorporated in a State.

(iv) An incorporated museum that is
operated and maintained for edu-
cational purposes only and the charter
of which denies it the right to operate
for profit.

(v) A post of the Veterans of Foreign
Wars of the United States or the Amer-
ican Legion or a unit of any other rec-
ognized war veterans’ association.

(vi) A local or national unit of any
war veterans’ association of a foreign

monument associa-
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nation recognized by the national gov-
ernment of that nation (or by the gov-
ernment of one of the principal polit-
ical subdivisions of that nation).

(vii) A post of the Sons of Veterans
Reserve.

(3) Requirements for veterans’ organiza-
tions. To qualify, veterans’ organiza-
tions must be:

(i) Sponsored by a Military Depart-
ment.

(i1) Evaluated based on its size, pur-
pose, the type and scope of services it
renders to veterans, and composed of
honorably discharged American sol-
diers, sailors, airmen, marines, or
coastguardsmen.

(4) Requirements for museums. To qual-
ify, museums must:

(i) Meet State (or equivalent foreign
national) criteria for not-for-profit mu-
seums.

(ii) Have an existing facility suitable
for the display and protection of the
type of property desired for loan or do-
nation. If the requester has a facility
under construction that will meet
those requirements, interim eligibility
may be granted.

(iii) Have a professional staff that
can care for and accept responsibility
for the loaned or donated property.

(iv) Have assets that, in the deter-
mination of the loaning or donating
service, indicate the capability of the
loaner and the borrower to provide the
required care and security of historical
property.

() Eligibility determination. The DoD
Components will determine the eligi-
bility of organizations for gifts and
loans. The DoD Components may es-
tablish eligibility requirements de-
pendent upon the unique nature of the
specific historical item; however, the
minimum requirements are:

(i) Limit donations, loans, or ex-
changes to property stipulated by 10
U.S.C. 2557, 2572, 2576, and 2576a. Except
for relevant records for aircraft and as-
sociated engines and equipment (unless
authorized under DoD 4160.28-M Vol-
umes 1-3 and DoD Instruction 2030.08),
government records may not be re-
leased.

(ii) Approve the loan, donation, or ex-
change; process requests for variations
from the original agreement; and
maintain official records of all dona-
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tion, loan, and exchange agreements.
The approval of exchanges may be dele-
gated at the discretion of the Secretary
concerned, and is encouraged for low-
dollar transactions.

(iii) HEstablish controls for deter-
mining compliance by the recipient or-
ganization with the display, security,
and usage criteria provided in the loan
and donation agreements.

(iv) Provide disposition instructions
to the recipient organization when
loaned or donated property is no longer
needed or authorized for continued use.

(v) Establish conditions for making
donations, loans, or exchanges.

(vi) Establish a process (e.g., a coun-
cil or other means suitable to the loan
and donation organization) to review
and approve proposed exchanges incor-
porating legal and financial review
independent of the museum involved.
Personnel directly involved in museum
operations will not act as sole approv-
ing authority for any exchange trans-
actions.

(vii) Ensure that correspondence re-
garding loans, donations, or exchanges
is signed by individuals authorized to
obligate their organization.

(viii) Ensure appropriate DEMIL of
the property as prescribed in DoD
4160.28-M Volumes 1-3 before release. If
standard DEMIL criteria cannot be ap-
plied without destroying the display
value, specific DEMIL actions (such as
aircraft structural cuts) may be de-
layed. The recipient organization must
agree to assume responsibility for the
property DEMIL action, at no cost to
the Government, when the item is no
longer desired or authorized for display
purposes. The recipient organization
may also return the property to the
Government via the donating Military
Department for full DEMIL action.

(ix) Loan, donate, or exchange prop-
erty on an ‘‘as is, where is’’ basis and
ensure that the recipient organization
agrees to pay all costs incident to prep-
aration, handling, and movement of
the property. Military Department
contact points for the loan, donation,
or exchange of property are at Table 5
of this section.

(A) Property may not be repaired,
modified, or changed at government
expense over and above normal prepa-
ration for handling and movement,
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even if reimbursement is offered for
services rendered.

(B) Property may not be moved at
government expense to a recipient’s lo-

§273.8

(C) No charge will be made for the
property itself, but all physical proc-
essing of the property for the loan or
donation will be the responsibility of

cation or to another location closer to
the recipient to prevent or lessen the
recipient organization’s processing or
transportation costs.

the recipient organization. The recipi-
ent organization will pay all applicable
charges before release of the property.

TABLE 5—MILITARY DEPARTMENT CONTACT POINTS FOR LOAN, DONATION, OR EXCHANGE OF
PROPERTY

ARMY: (all commodities)
Commander
U.S. Army Tank Automotive and Armament Command
ATTN: AMSTA-IM-OER
Warren, Ml 48397-5000
Email: donations @cc.tacom.mil
Telephone: 1-800-325-2920 extension 48469
NAVY:
Navy and Marine Corps aircraft, air launched missiles, aircraft engines, and aviation related property:
Commanding Officer
NAVSUP Weapon Systems Support
ATTN: Code-03432-06
700 Robbins Ave.
Philadelphia, PA 19111-5098
Obsolete or condemned Navy vessels for donation as memorials; Navy major caliber guns and ordnance;
and shipboard materiel:
Commander
ATTN: NAVSEA-OOD, NC
Naval Sea Systems Command
2531 Jefferson Davis Highway
Arlington, VA 22242-5160
AIR FORCE:
Air Force aircraft, missiles or any other items authorized for donation for display purposes to a museum re-
cipient:
NMUSAF/MUX
1100 Spaatz St.
Wright-Patterson AFB, OH 45433-7102
The USAF Museum operates a loan program only. Donations are not offered.
Any other Air Force item authorized for donation for display purposes (to recipients other than a museum):
HQ AFMC/A4RM
4375 Chidlaw Rd., Building 262
Wright-Patterson AFB, OH 45433-5006
MARINE CORPS:
Marine Corps assault amphibian vehicles (to recipients other than a museum):
Commandant of the Marine Corps
ATTN: LPC-2
HQ U.S. Marine Corps
3000 Marine Corps, Pentagon, RM 2E211
Washington, DC 20350
Marine Corps historical property (all other inquiries):
Commandant of the Marine Corps
ATTN: History and Museum Division (HD)
Marine Corps Historical Center
1254 Charles Morris Street SE
Washington Navy Yard, DC 20374-5040
U.S. Coast Guard
For U. S. Coast Guard historical assets contact COMDT (CG—-09224) at mail stop 7031:
Commandant (CG-09224)
U. S. Coast Guard Headquarters, Douglas A. Munro Building
2703 Martin Luther King Jr. Ave. South East, Stop 7031
Washington, DC 20593-7031
For all other assets contact Commandant (CG—844) at mail stop 7618:
Commandant (CG-844)
U. S. Coast Guard Headquarters, Douglas A. Munro Building
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TABLE 5—MILITARY DEPARTMENT CONTACT POINTS FOR LOAN, DONATION, OR EXCHANGE OF
PROPERTY—Continued

2703 Martin Luther King Jr. Avenue South East, Stop 7618
Washington, DC 20593-7618

(x) Record assets on property ac- (xii) Ensure an official authorized to
countability records before they are obligate the organization signs a cer-
loaned, donated, or exchanged. tificate of assurance, as shown at Fig-

(xi) Coordinate with the DoS before a yre 3 of this section.
donation, loan, or exchange is formal-
ized with a foreign museum.
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Figure 3. Sample Certificate of Assurance

For Military Department Use
hereinafter called “Applicant-Recipient” (name of applicant)

Hereby agrees that in compliance with section 2001a of Title 42, USC, section I of Title 40,
U.S.C., as amended, and section 701 ef seq. of Title 29, U.S.C., as amended, no person will,
on the ground of race, color, national origin, sex, or handicap, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under any program
or activity for which the Applicant-Recipient receives a donation from the

and applicable Military Department.

Hereby

Gives assurance that it will immediately take any measures necessary to effectuate this
agreement.

This agreement will continue in effect during the time the Applicant-Recipient retains
ownership, possession, or control of the donated property. Further, the Applicant-Recipient
agrees and assures that its successors or assigns will be required to give an assurance similar
to this assurance as a condition precedent to acquiring any right, title, or interest in and to any
of the property donated herein.

This assurance is given in consideration of and for the purpose of obtaining donation of
federally owned property pursuant to [cite applicable statute] consisting of the following
items:

[Quantity and description of donated property. Use additional sheet if space is not adequate]

The Applicant-Recipient recognizes and agrees that such Federal donation will be made in
reliance on the representations and agreements made in this assurance, and that the United
States will have the right to seek judicial enforcement of this assurance.

This assurance is binding on the Applicant-Recipient, its successors, transferees, and

assignees, and the person or persons whose signature appears below are authorized to sign
this assurance on behalf of the Applicant-Recipient.

By

President, Chairman of the Board, or comparable authorized official
Address:

(xiii) Ensure proper documentation is lease of any property to an authorized

finalized in accordance with DoD recipient.
4160.28-M Volumes 1-3 before the re- (A) Use the standard loan agreement
in the format prescribed by Figure 4 of
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this section or a similar document pro-

viding the same data for accomplishing
property loans.

Figure 4. Sample Standard Loan Agreement

For Military Department Use

By this agreement, made as of [insert date] between the United States of

America, hereinafter called “the Government,” represented by

[insert name and title of government representative|

and , called “the Borrower” incorporated and operating under the
laws of the State of and located at

; and,
pursuant to section 2572 of Title 10, U.S.C., the government hereby loans to
the following property: for the period
commencing [insert date] and ending [insert date] with an option for annual renewal.

The Borrower has applied in writing by letter dated [insert date]for the loan of the above
property, and hereby agrees to accept it on an “as is where is” basis, to be responsible for
all arrangements and to assume and pay all costs, charges and expenses incident to the
loan of this property, including the cost of preparation for transportation from to

, of disassembly, packing, crating, handling, transportation, and other actions
incidental to the movement of the loaned property to the Borrower’s location, [location of
property (destination)].

The Borrower will obtain no interest in the loaned property by reason of this agreement
and title will remain in the lender at all times.

The Borrower agrees to use the loaned property in a careful and prudent manner, not,
without prior permission of the government, to modify it in any way which would alter
the original form, design, or the historical significance of said property, to perform
routine maintenance so as not reflect discredit on the government, and to display and
protect it according to the instructions set forth in Table [#], incorporated herewith and
made part of the loan agreement.

The Borrower agrees to accept physical custody of the property within [period of time],
after execution of this agreement, to receipt to the government for said property on
assuming custody of it to place it on exhibit within [period of time] , and to report
annually to the Government on the condition and location of the property.

The Borrower agrees not to use the loaned property as security for any loan, not to sell,
lease, rent, lend, or exchange the property for monetary gain or otherwise under any
circumstances without the prior written approval of the lender.

The Borrower agrees to indemnify, hold harmless, and defend the Government from and
against all claims, demands, action, liabilities, judgments, costs, and attorney’s fees,
arising out of claims on account of, or in any manner predicated upon personal injury,
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death, or property damage caused by or resulting from possession or use of the loaned
property.

The Borrower agrees to allow the authorized Department of Defense representatives
access to the Borrower’s records and facilities to assure accuracy of information provided
by the Borrower and compliance with the terms of this loan agreement.

The Borrower agrees to return said property to the government on termination of this loan
agreement or earlier, if it is determined that the property is not required, at no expense to
the government.

The failure of the Borrower to observe any of the conditions set forth in the loan
agreement and the Table (s) thereto will be sufficient cause of the Government to
repossess the loaned property. Repossession of all or any part of the loaned property by
the government will be made at no cost or expense to the government; the Borrower will
defray all maintenance, freight, storage, crating, handling, transportation, and other
charges attributable to such repossession.

The [insert “donee” or “borrower” as applicable depending upon the document type, i.e.,
conditional deed or gift of standard loan agreement, respectively] certifies they have read,
understand and acknowledge that concealing a material fact and /or making a fraudulent
statement in dealing with the Federal government may constitute a violation of section
1001 of Title 18, U.S.C.

Executed on behalf of the government this day of .20 s
at

United States of America:

By

Title
Agency:

Address:

The Borrower, through its authorized representative hereby accepts delivery of the loaned
property subject to the terms and conditions contained in the loan agreement set forth
above.

Executed on behalf of the Borrower, this day of ,20 s
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At
Name of Borrower Organization
By

Title

Address:

(B) Accomplish property donations in the format prescribed in Figure 5 of
made under this authority by use of this section or a similar document pro-
the conditional deed of gift agreement viding the same data.
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Figure 5. Sample Conditional Deed of Gift

For Military Department Use

This agreement made as of between the UNITED STATES OF
AMERICA (hereinafter called the “government” or the “donor™) represented

by (hereinafter called “the donee™ operating under the laws of the State
of located at

WITNESS:

The Secretary is authorized by section 2572 of Title 10 U.S.C. to transfer by gift or loan,
without expense to the United States and on terms prescribed by the Secretary, any
obsolete combat property not needed by the Department. The donee is eligible under the
terms of section 2572 of Title 10 U.S.C.

The donee has applied in writing by letter dated [insert date] for a and
has agreed to assume and pay all costs, charges, and expenses incident to the donation
including the cost of any required DEMIL and of preparation for transportation

to

The Government agrees (a) to release [item name] (b) to notify the donee of the available
date sufficiently in advance thereof to enable the donee to make necessary arrangements
for acceptance.

The donee agrees to accept it on an “as is where is” basis and be responsible for all
arrangements and costs involved in its movement. The donee will, at no cost to the
Government, arrange and pay for disassembly, packing, crating, handling, transportation,
and other actions as necessary for the movement of the donated property to the donee’s
location.

The donee will use the donated property in a careful and prudent manner, and will
maintain it and make such repairs to it as are necessary to keep it in a clean and safe
condition so that its appearance and use will not discredit the donee. Display instructions
are set forth in Table [#] and are incorporated and made part of this conditional deed of
gift. The donee also agrees to not use the donated property as security for any loan, nor
sell, lease, rent, exchange the property for monetary gain or otherwise, under any
circumstances without the prior approval of the donor.

The donee will indemnify, hold harmless, and defend the government from and against
all claims, demands, action, liabilities, judgments, costs, and attorney’s fees, arising out
of claimed on account of, or in any manner predicated upon personal injury, death, or

property damage caused by or resulting from possession or use of the donated property.
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The donee agrees to allow the authorized representatives of the government access to the
donee’s records and facilities to assure accuracy of information provided the donor and
compliance with the terms of this conditional deed of gift.

Title is transferred on special condition that the [item name] will not be transferred or
otherwise disposed of (including re-donation) without the written consent of the donor. If
disposition by any method (including re-donation) without consent of the donor is
attempted, title to the property is subject to forfeiture and the government may require
return of the property by the donee or may repossess the property from whomever may
have possession thereof and the donee will bear all expense of return and repossession as
well as all storage costs.

Upon the failure of the donee to observe any of the conditions set forth in the conditional
deed of gift and Table thereto, title to the donated property will revert to and vest in the
donor. Repossession of all or any part of the donated property by the donor will be at no
cost or expense to the donor, and the donee will pay all maintenance freight,
transportation, and other charges attributable to such possession.

When the is no longer needed by the donee, disposition instructions will
be requested from the donor. All costs of disposition will be borne by the donee.

The [insert “donee” or “borrower” as applicable depending upon the document type, i.e.,
conditional deed or gift of standard loan agreement, respectively] certifies they have read,
understand and acknowledge that concealing a material fact or making a fraudulent
statement in dealing with the Federal Government may constitute a violation of section
1001 of Title 18 U.S.C.

Subject to the conditions set forth above, title to the property will vest in the donee upon
receipt of written acceptance hereof the above.

Executed on behalf of the government this day of ,20 ,at

United States of America
By

Title:
Agency:
Address:

The donee, through its authorized representative hereby accepts title to and delivery of
the donated property subject to the conditions in the deed of gift set forth above.
Executed on behalf of the donee, this day of , 20 ,at
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Name of donee organization
By

Title:
Address

(C) Accomplish property exchanges
made under this authority by use of
the exchange agreement in the format
prescribed in Figure 6 of this section or
a similar document providing the same
data. Items may not be exchanged
until a determination is made that the
item is not needed for operational re-
quirements by another Military De-

partment. If the council or similar
staff review process considers it un-
likely the item in question will be
needed by another Military Depart-
ment, screening may be omitted. A mu-
seum of one Military Department may
not acquire for the purpose of exchang-
ing historical items being screened by
another Military Department museum.
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Figure 6. Sample Exchange Agreement

For Military Department Use

It is mutually agreed by and between the [Service Name] Museum, [insert address]
(hereinafter “Museum”) and [insert name] Museum, [insert address] (hereinafter
“Exchanger”), as follows:

Items to be exchanged by the museum: The Museum will provide to the Exchanger the
following items:

[insert description, stock number, serial number, etc]

Items to be exchanged:

[insert description, stock number, serial number, etc]

Authority: This exchange is made under the authority of section 2572 of Title 10 U.S.C.
Delivery:

The items to be received by or services provided to the Museum from the Exchanger will
be delivered or provided at the Exchanger’s sole expense to [insert location].

They will be delivered or provided in one shipment all at the same time unless the
Museum agrees otherwise in writing. They will be delivered or provided within 90 days
of the date this agreement is signed. Title to the items to be received by the Museum will
pass to the Museum at the time and point of delivery only upon written acceptance by an
authorized representative of the Museum.

The items to be exchanged by the Museum to the Exchanger are currently located at
[insert location address]. They are provided on an “as is, where is, with all faults” basis
and there are no warranties expressed or implied. The Museum specifically provides no
warranty or other assurance as to the condition or serviceability of the property. All
items offered in exchange by the Museum are subject to a radiation survey and the
removal of radioactive components as well as equipment DEMIL prior to release.

They will not be released to the Exchanger until acceptance by the Museum according to
the above paragraph.

Condition of items provided by the museum: The items to be exchanged by the Museum
are offered to the Exchanger as is, where is, with all faults. The Museum provides no
warranty or other assurance as to the condition or serviceability of the property.

Condition of items provided by exchange: The items to be exchanged are certified to be
original and authentic by the exchanger, to be in good condition with no significant
damage or deterioration, or other hidden faults which would jeopardize their long-term
preservation or their use by the Museum for display or study.
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Consummation of agreement: This agreement will be considered consummated upon
delivery and acceptance by both parties of all items to be provided.

Release of liability: In consideration of this mutual exchange, the Exchanger agrees that
it will hold the United States, its agencies, officers, employees, agents, and contractors
harmless, indemnify, and defend them against any and all suits, actions, and claims of
any kind whatsoever, including attorney fees, which may arise from or be the result of
this exchange or the items.

Warranty of title: In the case of the items provided by the Exchanger, the Exchanger
hereby warrants that it has title to the items and that there are no liens or encumbrances
whatever against the said items. The Exchanger will provide to the Museum
documentary proof of ownership in a manner and of a fashion satisfactory to the Director
of the Museum prior to delivery.

Notices: All notices between the parties will be in writing and sent to the following
addresses:

For the Museum: [insert Museum name and address]
For the Exchanger: [insert Museum name and address]

- The Exchanger will neither assign nor otherwise transfer this Agreement without the
written prior agreement of the Director of the Museum.

In witness whereof, the parties or their authorized representatives have hereunto signed
their names on the date indicated.

For the U.S. [insert Service museum name]

[insert signature, typed name]

Name and title date
Witnessed by
Name

Date

For the exchanger:

[insert signature, typed name]

Witnessed by

(xiv) Avoid stockpiling condemned or cannot be exchanged within a 2-year
obsolete combat materiel in anticipa- period should be processed for disposal.
tion of future exchanges. Items that
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(xv) Notify exchange recipients that
the Department of Defense cannot cer-
tify aircraft, components, or parts as
airworthy. Aircraft, components, or
parts must be certified by the FAA as
airworthy before being returned to
flight usage. If available, logbooks and
maintenance records for FSCAP must
accompany the aircraft and FSCAP. If
such documentation is not available, or
if the aircraft or FSCAP have been
crash-damaged or similarly com-
promised, the aircraft, components, or
parts may not be exchanged, unless the
FSCAP parts have been removed from
the aircraft or component prior to the
exchange. Waivers to this FSCAP docu-
mentation requirement may be consid-
ered on a case-by-case basis and are re-
stricted to ‘‘display only” property
(not parts); waivers will apply only to

32 CFR Ch. | (7-1-16 Edition)

the exchange of the whole aircraft, air-
craft engines, and aircraft components.
The exchange agreement must explic-
itly cite the lack of documentation.

(xvi) Comnsider any adverse market
impact that may result from the ex-
change of certain items. The Military
Department should consult with out-
side organizations for market impact
advice, as appropriate.

(xvii) Elect to donate property with-
out conditions; for example, when the
administrative costs to the Military
Department to perform yearly checks
would exceed the value of the property.
Unconditional donations are restricted
to books, manuscripts, works of art,
drawings, plans and models, and histor-
ical artifacts valued at less than $10,000
that do not require DEMIL (see Figure
7 of this section).
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Figure 7. Sample Unconditional Deed of Gift

For Military Department Use

This agreement is made between the United States of America (hereinafter called the
“government” or the “donor”) and the (hereinafter called “the donee™)
operating under the laws of the State of located

1. The government is authorized by section 2572 of Title 10, U.S.C. to transfer by gift or
loan, not to exceed $10,000 of section 2572 of Title 10, U.S.C., without expense to the
United States and on terms prescribed by the Secretary, any documents and historical
artifacts, excluding any condemned and obsolete combat materiel not needed by the
Department. The donee is eligible under the terms of section 2572 of Title 10, U.S.C.

2. The donee has applied in writing by letter dated [insert date] and has agreed to assume
and pay all costs, charges, and expenses incident to the donation including the cost of any
required demilitarization and of preparation for transportation.

3. The government agrees to release [insert item description] and to notify the donee of
the available date sufficiently in advance thereof to enable the donee to make necessary
arrangements for acceptance.

4. By this deed of gift the donor transfers title, conveys and assigns free and clear of all
encumbrances, to the donee.

5. The donee agrees to accept it on an “as is where is” basis and be responsible for all
arrangements and costs involved in its removal. The donee will, at no cost to the donor,
arrange and pay for disassembly, packing, crating, handling, transportation, and other
actions as necessary for the removal of the donated property to the donee’s location.

6. The donor certifies that the donation is unsafe for operational use and is only suitable
for static display. Any use of the donated property is fully and completely the
responsibility of the donee.

7. The donee will indemnify, save harmless, and defend the donor from and against all
claims, demands, action, liabilities, judgments, costs, and attorney’s fees, arising out of
claims on account of, or in any manner predicated upon personal injury, death, or

property damage caused by or resulting from possession or use of the donated property.

8. Subject to the conditions set forth above, title to the property will vest in the donee
upon receipt of written acceptance hereof from the donee.

Executed on behalf of the donor, this day of ,20
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At

United States of America
By

Title:

Agency

Address

Executed on behalf of the donee, this

The donee, through its authorized representative hereby accepts title to and delivery of
the donated property subject to the conditions in the deed of gift set forth above.

day of

520 L]

At
Name of donee organization
By

Title

Address State Agencies/Surplus Property. This will list the State Agencies in
alphabetical order with contact information.

(6) Military departments loans of bed-
ding. Consistent with 10 U.S.C. 2557, the
Secretary of a Military Department
may provide bedding in support of
homeless shelters that are operated by
entities other than the Department of
Defense. Bedding may be provided to
the extent that the Secretary deter-
mines the donation will not interfere
with military requirements.

(T Army loans to veterans’ organiza-
tions. (i) The Department of the Army,
in accordance with 10 U.S.C. 4683, may
loan to recognized veterans’ organiza-
tions (or local units of national vet-
erans’ organizations recognized by the
U.S. Department of Veterans Affairs)
obsolete or condemned rifles or car-
tridge belts for use by that unit for cer-
emonial purposes. Rifle loans to any
one post, local unit, or municipality
are limited by statute to not more
than 10 rifles.

(ii) The Secretary of the Army, in ac-
cordance with 10 U.S.C. 4683 and Serv-
ice-unique regulations prescribed by
the Secretary, may conditionally lend
or donate excess M-1 rifles (not more
than 15), slings, and cartridge belts to
any eligible organization for use by
that organization for funeral -cere-
monies of a member or former member
of the Military Services, and for other
ceremonial purposes. If the loaned or
donated properties under paragraph
(d)(8)(1) of this section are to be used by
the eligible organizations for funeral
ceremonies of a member or former
member of the Military Services, the
Secretary may issue and deliver the ri-
fles, together with the necessary
accoutrements and blank ammunition,
without charge.

(8) Navy loans and donations. (i) The
Secretary of the Navy, in accordance
with 10 U.S.C. 7545, may donate or loan
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captured, condemned, or obsolete ord-
nance materiel, books, manuscripts,
works of art, drawings, plans, models,
trophies and flags, and other con-
demned or obsolete materiel, as well as
materiel of historical interest. The
Secretary of the Navy may donate this
material to any State, territory, com-
monwealth, or possession of the United
States and political subdivision or mu-
nicipal corporation thereof, the Dis-
trict of Columbia, libraries, historical
societies, and educational institutions
whose graduates or students were in
World War I or World War II.

(A) Loans and donations made under
this authority will be subject to the
same guidelines for donations in ac-
cordance with 10 U.S.C. 2572.

(B) If materiel to be loaned or do-
nated is of historic interest, the appli-
cation will be forwarded through the
Navy Curator.

(C) Donations made under this au-
thority must first be referred to the
Congress.

(D) Donations and loans made under
10 U.S.C. 7545 will be made with a con-
ditional deed of gift (see Figure 5 of
this section for sample wording).

(ii) In accordance with 10 U.S.C. 7306,
the Secretary of the Navy, with ap-
proval of Congress, may donate obso-
lete, condemned, or captured Navy
ships, boats, and small landing craft to
the States, territories, or possessions
of the United States, and political sub-
divisions or municipal corporations
thereof, the District of Columbia, or to
associations or corporations whose
charter or articles of agreement denies
them the right to operate for profit.
The Navy restricts the use of donated
vessels for use in static display pur-
poses only (i.e., as memorials or muse-
ums).

(A) Applications for ships, boats, and
small landing craft will be submitted
to the Commander, Naval Sea Systems
Command (NSEA 00DG), 25631 Jefferson
Davis Highway, Arlington, VA 22240-
5160.

(B) Before submission of an applica-
tion, the applicant must locate obso-
lete, condemned, or captured Navy
ships, boats, and small landing craft
which are available for transfer.

(iii) Each application will contain:

§273.8

(A) Type of vessel desired, or in the
case of combatant vessels, the official
Navy identification of the vessel de-
sired.

(B) Statement of the proposed use to
be made of the vessel and where it will
be located.

(C) Statement describing and con-
firming availability of a berthing site
and the facilities and personnel to
maintain the vessel.

(D) Statement that the applicant
agrees to maintain the vessel, at its
own expense, in a condition satisfac-
tory to the Department of the Navy, in
accordance with instructions that the
Department may issue, and that no ex-
pense will result to the United States
as a consequence of such terms and
conditions prescribed by the Depart-
ment of the Navy.

(BE) Statement that the applicant
agrees to take delivery of the vessel
“‘as is, where is” at its berthing site
and to pay all charges incident to such
delivery, including without limitation
preparation of the vessel for removal or
tow, towing, insurance, and berthing or
other installation at the applicant’s
site.

(F) Statement of financial resources
currently available to the applicant to
pay the costs required to be assumed
by a donee. The statement should in-
clude a summary of sources, annual in-
come, and annual expenditures exclu-
sive of the estimated costs attributable
to the requested vessel to permit an
evaluation of funds available for up-
keep of the vessel. In the event the ap-
plicant will rely on commitments of
donated services and materials for
maintenance and use of the vessel,
such commitments must be described
in detail.

(G) Statement that the applicant
agrees that it will return the vessel, if
and when requested to do so by the De-
partment of the Navy, during a na-
tional emergency, and will not, with-
out the written consent of the Depart-
ment, use the vessel other than as stat-
ed in the application or destroy, trans-
fer, or otherwise dispose of the vessel.

(H) If the applicant asserts it is a cor-
poration or association whose charter
or articles of agreement denies it the
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right to operate for profit, their appli-
cation must also contain a copy of the
organization’s bylaws and either:

(I) A properly authenticated copy of
the charter.

(2) Certificate of incorporation.

(3) Articles of agreement made either
by:

(i) The Secretary of State or other
appropriate officials of the State under
the laws where the applicant is incor-
porated.

(i1) Organized or other appropriate
public official having custody of such
charter, certificate or articles.

(I) If the applicant is not incor-
porated, their application must also in-
clude the citation of the law and a cer-
tified copy of the association’s charter
stating it is empowered to hold prop-
erty and to be bound by the acts of the
proposed signatories to the donation
agreement.

(J) If the applicant is not a State,
territory, or possession of the United
States, a political subdivision or mu-
nicipal corporation thereof, or the Dis-
trict of Columbia, the application must
also include a copy of a determination
by the Internal Revenue Service that
the applicant is exempt from tax under
the Internal Revenue Code.

(K) A notarized copy of the resolu-
tion or other action of its governing
board or membership authorizing the
person signing the application to rep-
resent the organization and to sign on
its behalf to acquire a vessel.

(L) A signed copy of the assurance of
compliance.

(M) A statement that the vessel will
be used as a static display only as a
memorial or museum and no system
aboard the vessel will be activated or
permitted to be activated for the pur-
pose of navigation or movement under
its own power.

(N) A statement that the galley will
not be activated for serving meals.

(iv) Upon receipt, the Navy will de-
termine the eligibility of the applicant
to receive a vessel by donation. If eligi-
ble, the formal application will be
processed and notice of intention to do-
nate presented to the Congress as re-
quired by 10 U.S.C. 7306, provided the
applicant has presented evidence satis-
factory to the government that the ap-
plicant has adequate financial means
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to accomplish all of the obligations re-
quired under a donation contract. The
Navy will have authority to donate
only after the application has been be-
fore the Congress for a period of 60 days
of continuous session without adverse
action by the Congress in accordance
with 10 U.S.C. 7306.

(v) All vessels, boats, and service
craft, donated in accordance with 10
U.S.C. 7306, will be used as static dis-
plays only for use as memorials and
cannot be activated for the purpose of
navigation or movement under its own
power. Donations of vessels under any
other authority of this section are sub-
ject to certain inspection and certifi-
cation requirements. Applicants for
vessels or service craft will be advised
in writing by the office taking action
on the applications that, should their
request be approved and before oper-
ation of the vessel or service craft, one
of the following stipulations will apply:

(A) The donee agrees that if the ves-
sel is 65 feet in length or less, it may
not be operated without a valid certifi-
cate of inspection issued by the U.S.
Coast Guard, while carrying more than
six passengers, as defined in 46 U.S.C.
2101(21)(B).

(B) The donee agrees that if the ves-
sel is more than 65 feet in length, it
may not be operated without a valid
certificate of inspection issued by the
U.S. Coast Guard.

(vi) In accordance with 10 U.S.C. 7546
and subject to the approval of the Navy
Museum Curator, the nameplate or any
small article of a negligible or senti-
mental value from a ship may be
loaned or donated to any individual
who sponsored that ship provided that
such loan or donation will be at no ex-
pense to the Navy.

(9) Donation of excess chapel property.
In accordance with 10 U.S.C. 2580, the
Secretary of a Military Department
may donate excess personal property to
religious organizations (as described in
26 U.S.C. 501), for the purposes of as-
sisting such organizations in restoring
or replacing property of the organiza-
tion that has been damaged or de-
stroyed as a result of arson or ter-
rorism. The property authorized for do-
nation will be limited to ecclesiastical
equipment, furnishings and supplies
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that fall within FSC 9925, and fur-
niture.

(10) Disposition after use of special do-
nations (gifts), loans, and exchanges. (i)
The requirements of the recipient orga-
nization are:

(A) For materiel no longer desired or
authorized for continued use by a re-
cipient organization, the Military De-
partment will advise the recipient or-
ganization if it wants to repossess the
property. Regardless of the determina-
tion made, care will be taken to ensure
the recipient organization fulfills its
responsibility to finalize the disposi-
tion action at no cost to the govern-
ment. Repossession of the property will
be governed by the property’s histor-
ical significance, its potential for use
in behalf of other requests, or its esti-
mated sale value, if sold by the Depart-
ment of Defense. Repossession of prop-
erty will be documented; copies of the
documentation will be retained by the
donee and lender.

(B) Based on type of property, its lo-
cation, etc., it is not always feasible to
require the physical movement of the
property to the nearest DLA Disposi-
tion Services site. In these cases, the
owning Military Department may elect
to work with DLA Disposition Services
for receipt and sale in-place, when eco-
nomically feasible.

(ii) Return of property donated to the
Navy is subject to the approval of the
Curator for the Department of the
Navy. Any article, materiel, or equip-
ment, including silver service, loaned
or donated to the naval service by any
State, group, or organization may be
returned to the lender or donee in ac-
cordance with 10 U.S.C. 7546. When the
owner cannot be located after a reason-
able search, or if, after being offered
the property, the owner states in writ-
ing that the return of the property is
not desired, the property will be dis-
posed of in the same manner as other
surplus property.

(e) Disaster assistance for States. 42
U.S.C. chapter 68 allows for disaster as-
sistance to States.

(1) 42 U.S.C. chapter 68, also known
and referred to in this rule as ‘““The
Stafford Act’’ authorizes federal assist-
ance to States, local governments, and
relief organizations. Upon declaration
by the President of an emergency or a
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major disaster, under, the Stafford Act,
the State receiving the declaration is
notified immediately and a notice of
the declaration is published in the FED-
ERAL REGISTER by the Federal Emer-
gency Management Agency (FEMA).

(2) Excess personal property may be
loaned to State and local governments
for use or distribution for emergency
or major disaster assistance purposes.
Such uses may include the restoration
of public facilities that have been dam-
aged as well as the essential rehabilita-
tion of individuals in need of major dis-
aster assistance. The availability of
Federal assistance under the Stafford
Act is subject to the time periods pre-
scribed in FEMA regulations.

(f) Academic institutions and non-profit
organizations. Educational partnership
(or other) agreements may be estab-
lished for the loan or donation of prop-
erty.

(1) Under an educational partnership
(or other) agreement, and consistent
with 10 U.S.C. 2194, the Secretary of
Defense authorized the director of each
defense laboratory to enter into one or
more educational partnership agree-
ments with U.S. educational institu-
tions for the purpose of encouraging
and enhancing study in scientific dis-
ciplines at all levels of education. The
educational institutions will be local
educational agencies, colleges, univer-
sities, and any other nonprofit institu-
tions that are dedicated to improving
science, mathematics, and engineering
education. The point of contact is the
DoD Technology Transfer Program
Manager, Suite 1401 Two Skyline
Place, 5203 Leesburg Pike, Falls
Church, VA 22041-3466.

(2) In accordance with 15 TU.S.C.
3710(i), the director of a DoD labora-
tory may directly transfer (donate)
laboratory (e.g., scientific, research)
equipment that is excess to the needs
of that laboratory to public and private
schools and nonprofit institutions in
the U.S. zone of interior (ZI).

(3) Determinations of property suit-
able for donation will be made by the
head of the laboratory. Property will
be screened within the DoD laboratory
and scientific community prior to re-
lease.
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(4) Laboratories should be aware that
some property might be environ-
mentally regulated and, if exported,
may require a U.S. DoS or Commerce
export license, including certain cir-
cumstances where exports to foreign
parties take place in the U.S. More-
over, some property may require
DEMIL. Standard eligibility criteria
must be ensured and a screening proc-
ess for determining trade and security
control risk are mandatory.

§273.9 Through-life traceability of
uniquely identified items.

(a) Authority and scope—(1) Property
accountability. The accountability of
property will be enabled by IUID for
identification, tracking, and manage-
ment in accordance with DoD Instruc-
tion 5000.64 and DoD Directive 8320.03,
“Unique Identification (UID) Standards
for a Net-Centric Department of De-
fense” (http:/www.acq.osd.mil/dpap/UID/
(attachments/832003p1-20070420.pdf). DoD
Component heads post changes to the
property records for all transactions as
required (e.g., loan, loss, damage, dis-
posal, inventory adjustments, item
modification, transfer, sale) pursuant
to DoD Instruction 5000.64.

(2) IUID. IUID provides a standards-
based approach to establish a UII en-
coded in a machine-readable two-di-
mensional data matrix barcode that
serves to distinguish a discrete item
from other items. Qualifying items as
defined by DoD Instruction 8320.04,
“Item TUnique Identification (IUID)
Standards for Tangible Personal Prop-
erty”’ (hitp:/www.dtic.mil/whs/

(directives/corres/pdf/832004p.pdf) will be
marked with a two-dimensional Data
Matrix barcode in accordance with
Military Standard 130N, ‘‘Department
of Defense Standard Practice Identi-
fication Marking of U.S. Military Prop-
erty”’ (available at hittp://
www.acq.osd.mil/dpap/pdi/uid/docs/mil-
Std130N chl.pdf) and registered in the
IUID Registry.

(3) Identification marking of U.S. mili-
tary property. Military Standard 130N
provides the item marking criteria for
development of specific marking re-
quirements and methods for identifica-
tion of items of military property pro-
duced, stocked, stored, and issued by or
for the DoD. It also provides the cri-
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teria and data content for both free
text and machine-readable information
applications of item identification two-
dimensional data matrix marking and
includes the IUID requirements of DoD
Instruction 8320.04.

(4) Registration of Ulls. Enclosure 3 of
DoD Instruction 8320.04 provides proce-
dures for the registration of UIls in the
DoD IUID Registry.

(b) Updating the DoD IUID Registry—
(1) Obtaining wuser access. Authorized
Government users may add items, up-
date, and add events to existing items.
Generating activities and DLA Dis-
posal Services can register for access
by following the instructions for the
Business Partner Network Support En-
vironment Registration System at
hitps://
iuid.logisticsinformationservice.dla.mil/
BRS.

(2) Life-cycle events for materiel disposi-
tion. When an item leaves DoD inven-
tory, its status, or life-cycle event,
must be changed in the DoD IUID. A
drop-down menu in the registry con-
tains the possible life-cycle events:
abandoned, consumed, destroyed by ac-
cident, destroyed by combat, donated,
exchanged—repair, exchanged—sold,
exchanged—warranty, expended—ex-
perimental/target, expended—normal
use, leased, loaned, lost, reintroduced,
retired, scrapped, sold—foreign govern-
ment, sold—historic, sold—nongovern-
ment, sold—other federal, sold—state/
local, and stolen.

(3) Updating procedures. When an item
that is marked with a UII enters the
materiel disposition process through a
transfer between Components or if the
item leaves DoD inventory, an update
to the IUID Registry is required. Pro-
cedures for performing required up-
dates to the IUID Registry can be
found in the IUID registry user manual
available at https://
iuid.logisticsinformationservice.dla.mil.

Subpart B—Reutilization, Transfer,
and Sale of Property

§273.10 Purpose.

(a) This part is composed of several
subparts, each containing its own pur-
pose. In accordance with the authority
in DoD Directive 5134.12, ‘‘Assistant
Secretary of Defense for Logistics and
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